AURRLILIYLLLIY 2
ON SOCIAL SECURITY
BETWEEN
THE UNITED STATES OF AMERICA
AND
THE UNITED MEXICAN STATES

The Government of the United States of America and
the Government of the United Mexican States,

hereinafter referred to as "the Parties”,

Being desirous of furthering the relationship between their two countries in the field of Social

Security, have agreed as follows:

PART I

General Provisions

Article 1 g i!

Definitions l"

|

1 For the purpose of this Agreement: E'
i

i

(a) “United States” means the United States of America, .|

"Mexico" means the United Mexican States: ;i

(b) "Party" means the Government of the United States or the Government of
Mexico;
(c) “National" means, as regards the United States, a national of the United States

as defined in Section 101, Immigration and Nationality Act, as amended, and

as regards Mexico, a person born or naturalized as a Mexican, as specifiedby i

the Political Constitution of the United Mexican States: ¢ 5

(8]

(d) “Applicable laws" means the laws and regulations specified in Article 2 of this
Agreement;
(e) "Agency" means, as regards the United States, the Social Security

Administration, and

as regards Mexico, the Instituto Mexicano del Seguro Social (Mexican Social
Security Institute);

() "Period of coverage" or "period of contribution" means a period of payment of
contributions or a period of eamings from employment or self-employment, as
defined or recognized as a period of coverage or contribution by the applicable
laws of either Party under which such period has been completed, or any
similar period insofar as it is recognized by such applicable laws as equivalent

to a period of coverage or contribution; and

(g) "Benefit" means any benefit provided for in the applicable laws specified in
Article 2 of this Agreement.

Any term not defined in this Article shall have the meaning assigned to it in the
applicable laws.

Article 2
Scope

For the purpose of this Agreement, the applicable laws are:

(a) As regards the United States, the laws governing the Federal olldAage.

survivors, and disability insurance program:

Title II of the Social Security Act and regulations pertaining thereto.
except sections 226, 226A and 228 of that title and regulations

pertaining to those sections,

Chapters 2 and 21 of the Internal Revenue Code of 1986 and

regulations pertaining to those chapters:
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(v As regards Mexico. the following laws issued in compliance with Article 1235, by
i 1 ) 1o 2 s W T 2 & " % =
Section A, paragraph XXIX of the Political Constitution of the United i) Government of Mexico agrees that no residency limitations shall be applied to the

Mssican States: payment of benefits to nationals of either Party who reside outside of Mexico,

including individuals who have been granted a pension under the repealed Social

. Security Law of 1973.
1) provisions of the Ley del Seguro Social (Law of Social Security) and Y

the regulations made thereunder regarding insurance concerning

: , 4. With respect to the payment of benefits comparable to those mentioned in the
disability and life, retirement, early retirement for involuntary

) : | preceding paragraph, which are authorized in Sections 202 and 223 of the
unemployment in old age (cesantia en edad avanzada) and old age; l ;
l

United States Social Security Act, the Government of the United States agrees that the

Mexican Social Security System has characteristics specified in Section 202(t)(2) of

(i)  with regard to Part Il only, provisions of the Ley del Seguro Social the United States Social Security Act, and thus, the limitations established in

(Law of Social Security) and the regulations made thereunder, as they x Section 202(t)(1) of said Social Security Act are not applicable to nationals of either

relate to insurance for sickness and maternity (including medical | Party who reside outside of the United States.

expenditures for pensioners) and work risks.

Unless otherwise provided in this Agreement, treaties or other international PART I
agreements on social security in force between one Party and a third State shall not be Provisions Concerning Applicable Laws
applicable for the purposes of this Agreement.

Article 4

This Agreement shall also apply to future laws which amend or supplement the Coverage Provisions
applicable laws specified in paragraph | of this Article.
Except as otherwise provided in this Article, a person who would otherwise be

cavered under the applicable laws of both Parties employed within the territory of one

Article 3 of the Parties shall, with respect to that employment, be subject to the applicable laws

Equality of Treatment and Portability of Benefits of only that Party, irrespective of the location of the person’s place of residence or
domicile, or the employer's place of business.
A person who is or has been subject to the applicable laws of one Party and who

resides in the territory of the other Party, as well as the person's dependents or

]

Where a person who is normally employed in the territory of one Party by an

R

survivors who reside in the territory of the other Party, shall reccive equal treatment employer maintaining a place of business in that territory is sent by that employer to

with nationals of the other Party in the implementation of the applicatie laws of the the territory of the other Party for a temporary period, the person shall be subject to the

other Party regarding entitlement to and payment of benefits. applicable laws of only the first Party as if the person were employed in the territory

of the first Party, provided that the period of employment in the territory of the other
Unless otherwise provided in this Agreement, any provision of the applicable laws of

Party is not to exceed five years. For purposes of applying this paragraph. an

a Party which restricts entitlement to or payment of benefits solely because the person employer and an affiliated or subsidiary company of the employer (as defined under

the laws of the Party from which the person was sent) shall be considered one and the

the persons who reside in the territory of the other Party.

|
!
resides outside or is absent from the territory of that Party shall not be applicable to !
o g
| same, provided that the employment in the territory of the other Party would have
i

been covered under the applicable laws of the Party from which the person was sent.
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subsequently sent by that employer from the territory ot that State 10 the territory of

the other Party.

For the purpose of paragraph 2, where a person is required to work in the territory of
the other Party for intermittent periods of short duration, each such period shall be

considered a separate period of work.

A self-employed person who resides within the territory of a Party shall be subject to
the applicable laws of that Party and not the other. If a self-employed person resides
within the territory of both Parties, the person shall be subject to the applicable laws of
the Party in whose territory the person is present for the greater number of days in the

taxable year.

Where the same activity is considered to be self-employment under the laws of one
Party and employment under the laws of the other Party, that activity shall be subject

to the applicable laws of only the first Party if the person resides in the territory of that

Party.

Where an employer sends an employee from the territory of the United States to the
territory of Mexico in accordance with paragraph 2 of this Article, the employer and
employee shall be subject to all United States applicable laws specified in Article 2.
paragraph 1(a), including the provisions relating to hospital insurance for the aged and
disabled. The employer and employee shall remain subject to Mexican applicable
laws as they relate to sickness and maternity insurance. unless the employer, upon
request, furnishes evidence to the Mexican Agency that the employee and any
accompanying persons who derive benefit rights from the employee are covered under
insurance against the cost of health care, and the employer furnishes evidence, upon
request, to the Mexican Agency that the employer will be responsible for paying cash
sickness or maternity benefits, either directly or through insurance, o the employee in
the event of illness or maternity, substantially equal to at least the cash sickness and
maternity benefits that would be payable under Mexican applicable laws. Similarly.
the employer and employee shall remain subject to Mexican applicable laws as they
relate to work risks insurance (work accident and occupational diseases) unless the
employer, upon request, furnishes evidence to the Mexican Agency that the employee

is covered under insurance against these risks. =
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the Party whose flag the vessel flies. For purposes of the preceding sentence, a
vessel which flies the flag of the United States is one defined as an American
vessel under the applicable laws of the United States; a vessel which flies the

flag of Mexico is one defined as a Mexican vessel under the laws of Mexico.

(b) A person who is employed as an officer or member of a crew on an aircraft
registered under the laws of either Party, who performs work in the territories
of both Parties and who would otherwise be covered under the applicable laws
of both Parties shall, with respect to that work, be subject to the applicable
Jaws of only the Party in the territory of which the firm has its home office.
However, if such a person resides in the territory of the other Party, he or she

shall be subject to the applicable laws of only that Party.

This Agreement shall not affect the provisions of the Vienna Convention on

Diplomatic Relations of April 18, 1961, or of the Vienna Convention on Consular
Relations of April 24, 1963.

The Agencies may agree to grant an exception to the provisions of this Article with
respect to particular persons or categories of persons, provided that any affected

person shall be subject to the applicable laws of one of the Parties.
PART 1l
Provisions on Benefits

Article 5
United States Benefits

The following provisions shall apply to the United States:

Where a person has completed at least six quarters of coverage under United States
applicable laws, but does not have sufficient periods of coverage to satisfy the
requirements for entitlement to benefits under United States applicable laws, the
Agency of the United States shall take into account, for the purpose of establishing
entitlement to benefits under this Article, periods of contribufion which are credited

under Mexican applicable laws and which do not coincide with periods of coverage
























